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Petition Number: PE1286
 
Main Petitioner: Kate Salmon 
  
Subject: Tobacco display legislation 
Calls on the Parliament to urge the Scottish Government to amend the 
Tobacco and Primary Medical Services (Scotland) Bill by removing the 
proposals relating to the ban on the display of tobacco in shops. 
 
Background 
 
The Tobacco and Primary Medical Services (Scotland) Bill (the Bill) was 
introduced in the Scottish Parliament on 25 February 2009.  Part 1 of the Bill 
introduces further provisions, and seeks to consolidate existing provisions, 
concerning the display and sale of tobacco products, with a particular 
emphasis on young people.  
 
The petitioner wishes the sections connected with display of tobacco to be 
removed from the Bill.  She argues that such a ban will not stop young people 
smoking, but will have a significant affect on the livelihoods of small 
shopkeepers, particularly given the money that will need to be spent on new 
counter designs to comply with the proposed legislation.   
Instead of the provisions in the Bill, the petitioner wishes the Government to: 
• make it illegal for adults to buy tobacco for children (just as it is already 

illegal for adults to buy alcohol for children) 
• give their full backing to proof of age cards 
• work further with legitimate businesses and law enforcement agencies to 

tackle the problem of the criminal trade in tobacco 
 
Committee Scrutiny 
 
The Health and Sport Committee (the Committee) was appointed the lead 
Committee for Stage 1.  It issued a call for evidence on 8 April 2009, receiving 
102 submissions, 99 of which were relevant to Part 1 of the Bill.  A summary 
of this evidence together with a synopsis of the provisions in the Bill and the 
key arguments for and against the provisions connected with tobacco display 
are duscussed in the SPICe Briefing ‘SB 09-34 Tobacco and Primary Medical 
Services (Scotland) Bill’ (this includes a three page executive summary, which 
outlines the key issues). 
 
Undoubtedly, the provisions connected with tobacco display were the most 
contentious proposal in the Bill as regards respondents to the Committee.  A 
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large part of the debate was over whether or not there was significant 
evidence linking tobacco displays in retail outlets to: (a) young people taking 
up smoking; (b) encouraging them to continue smoking; and, (c) making it 
more difficult for them to give up smoking.  Both “sides” referred to their own 
bodies of evidence.   
 
Other areas of debate include: what the evidence from other countries (such 
as Canada) which have instituted a ban actually show; what the economic 
effect the ban would have on retailers, particularly smaller retailers; whether or 
not a ban would increase illicit trade of tobacco; and, the effect on 
competitiveness and consumer choice.  
 
The Committee began taking evidence on 13 May 2009, and over consecutive 
weeks took evidence from a range of bodies.  Relevant to Part 1 of the Bill, 
witnesses included: Scottish Government officials and the Minister for Public 
Health; representatives of tobacco companies, vending machine operators, 
wholesalers, retailers, local authorities and trading standards; and, 
representatives of health organisations and voluntary organisations 
 
Key recommendations in the Committee Report 
 
The Committee published its Stage one report1 on Monday 14 September.  
As regards tobacco display itself, the Committee (para 46-48) concluded: 
 

“The Committee notes that strong views were advanced on both sides 
of the debate. The Committee also recognises that the evidence base 
for this proposal is at an early stage and that the international evidence 
to date is inconclusive. The Committee notes the Minister’s comments 
that action such as the proposed ban would itself lead to more 
evidence and more conclusive evidence over time.  
 
Most members of the Committee were not persuaded by some 
witnesses’ arguments that the cost to small retailers of the physical 
adjustments necessary to complying with such a ban would be 
excessive, nor that no financial aid for such retailers would be 
forthcoming from the industry. However, the Committee accepts that 
there would be a cost to business arising from the proposed ban, 
namely in relation to the reconfiguration of retail space, and welcomes 
the discussions that the Scottish Government is undertaking to facilitate 
the adjustment for smaller retailers. 
 
On balance, the majority of Committee members consider that the 
display of cigarettes at the point of sale constitutes advertisement and 
that a ban on such displays would have a positive impact over the long 
term. The majority of Committee members do not believe the measure 
proposed to be disproportionate to the costs associated with the 
change.”
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The Committee also called for the Bill to be amended to criminalise the act of 
buying cigarettes on behalf of under-18s, and expressed support for proposals 
on a national register of tobacco retailers and police powers to confiscate 
tobacco from under-18s. 
 
 
 
Jude Payne 
Senior Research Specialist 
14 September 2009 
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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